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FOCAL POINT

Editorial

The smackdown of the Latta Review

YOU'D THINK, WOULDN'T YOU, THAT WHEN A& PRIME
Minister as popular and people-savvy as
John Key announced an independent review
of the controversial anti-smacking law, that
National would not be stupid enough to fol-
low in the footsteps of Helengrad.

The previous regime was well known for
stacking the deck, sweeping things under
the carpet and using a corrupr police force
to hide its misdemeanours behind.

Key promised, in an interview with
Investigdte magazine on Ocrober 18, 2007,
that “If good parents end up becoming crim-
inals because of this legislation then we'll
change the law, it’s as simple as that.”

But is it that simple? As you will read in
this month’s fnvestigate, Police and CYF have
found a way around the Prime Ministers
promise: collect or invenr as much mud as
you possibly can abour the mrger parents,
and ensure it is placed on the case files, so
that the parents can no longer be defined
as “good” for the purposes of the promise
dehinition.

Migel Larra, a former critic of the anti-
smacking faw, was hired by the National
Gaovernment as an 'independent’ consuleane
o join Police Commissioner Howard Broad
and CYF/MSD boss Peter Hughes in a spe-
cial review of the smacking law.

Their report was published amid much
media fanfare just befare Christmas, with
the derails announced in a joint John Key/
Nigel Latta news conference at the Bechive,

The terms of reference seemed wide enough:

“To review New Zealand Police and
Child, Youth and Family palicies and pro-
cedures...in order to identify any changes
that are necessary or desirable in the interest
of ensuring that: 1) good parents are treated
as Parliament intended under the Crimes
(Substitured Section 59) Amendment Act
2007

Any measure of how “good parents” were

treated under the Crimes Act would, of
necessity, require a whole of case approach
from initial report 1o subsequent convic-
tion or acquittal. How else could you know
whether “good parents” were ultimarely
treated fairly by the system?

However, somewhere between being
given those rerms of reference and deliver-
ing his report, Nigel Latta appears to have
done a stunningly good impersonation of
Pinocchio being led down the garden path
by “Honest John" and “Gideon™, in the form
of Broad and Hughes.

Why do | say that? Because the review
team appear to have sritched up their own,
entirely different definition of what they
were gﬂing to ilw:.-stigntc. As yuulu see from
their exeuses responses to our special inves-
tigation in this issue, both Larta and CYF
now say it was wever the intention to mea-
sure the severity of the inirial police or CYF
response against what finally happened in
court. Heck no! Thar weuld be “ourrageous™
or “unfair’ to CYF and police staff, argue
Latta and CYE

Mo, instead, as far as Broad, Hughes and
Latta were concerned, their investigation
would look solely at the initial response
of the agencies based on the nature of the
allegations made 1o them., The ourcome of
the cases was deliberately disregarded., I it
wrned out the evidence didn't stack up,
well, too bad, the public would not find
out because the report would say the police
and CYF acred "appropriately and propor-
tionately” in the face of serious criminal
allegations.

Latta went further at his Beehive news
conference, and acrually boasted o jour-
nalists that Family First's sources were liars,
and thar he had reached a considered deci-
sion after reviewing all the facts on police
and CYF files that none of the parents’ com-
plaints stacked up.

Ah, the arrogance, Read the story and
judge for yourself. Metaphorically, the noses
of Broad, Hughes and Latta have now grown
long enough to provide nesting space for
the complete seagull population of the
Wellington City Dump, with space for a
few hangers on included.

Latta has now told frvestigare thar minor
inconvenient facts, such as parents actually
being cleared of committing the serious
crimes they were accused of, are “irrelevant”
to the integrity of the review.

Go back and look ar your terms of refer-
ence Nigel, then enjoy a Homer Simpson
smack to the forehead moment. In our
view, the smooth ralking burcaucrats who
sat beside you ook you for a ride.

In doing so, the review has scored a mas-
sive own gqa[ ng:r'm:it its own urc:iibi]i.q'. and
also a massive blow to the credibility of John
Key who is now faced with incontrovertible
evidence that the smacking law isn't work-
ing, and the growing suspicion that Police
and CYF skewered the review in order 1o
cover this up.
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The Prime Minister's “review” of the smacking laws

led by Politically Incorrect Parenting Show's Nigel Latta,
Police Commissioner Howard Broad and CYF boss Peter
Hughes has turned out to be a farce, after proof emerged
that it did not fully investigate parents’ complaints
despite calling parents “liars”. IAN WISHART has the
exclusive, full story in this special report

mbarrassment for the government is looming after the release of new docu-
ments showing Nigel Latta’s high-profile review of the anti-smacking law was
not a thorough investigarion and resulred in factual errors thar undermine the
report’s main hindings.

The damaging revelations come in court documents released o Investigare
magazine that show the Larta Review failed to check the facts of smacking pros-
ecutions referred to it by lobby group Family First, and instead took claims
written in police and social workers' files at their word,

Nigel Larta himself upped the credibility ante at his news conference with Prime Minister
John Key last December to announce the findings of his review, when he told reporters:

“The difficulty for Family First is that all they have is the account of the person thar's
talking to them, and people aren’t always completely honest about the stuff that's gone on,”
said Larra at his Beehive appearance.

“In all of the case studies that | reviewed, it was clear that there were other aggravating
features involved. In face if the police hadn’r turned up to those cases I'd be asking why
they hadn’t™”

The implication was that Nigel Larta had thoroughly reviewed claims made by Family
First abour specific cases of parents being unfairly prosecuted, gor o the borrom of those
claims and found that in all cases Family First's protests about the smacking law didn't
stack up. The public, said Lata, could be utterly satished thar the police and CYF were
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LATTA REVIEW:
“Mr Latta
found that the
New Zealand
Police and
Child, Youth
and Family
responded
appropriately
and

proportionally
to the child

safety concerns
that were
raised.”

duir]g their job well and nat |'1[|u|1r.1ing par- |

ents as alleged,

Now, newly released court transcripts have
turned the rables on the Latta review, show-
ing the panel of Larta, Police Commissioner
Howard Broad and CYF boss Peter Hughes
got their own report facrually wrong in |.:It||}-'
one third of the parents' cases they reviewed
and that kr}' documents were not shown
to Larra.

One example of how significant cthis dis-
covery is can be shown from a Morning
Report interview with referendum organ-
iser Larry Baldock, in the lead up to the
anti-smacking referendum last year:

BALDOCK: “It is absolutely clear thar if a
IYI:IFETH LISES 4 I'l}' FESLSE ll'l:l]!l](' Iflf[:ﬂ: r‘lghf MW T
correct their child right now they are break-
ing the law..."

PLUNKET: "Can you give us an example
of that having happened?”

BALDOCK: “There are examples that we'll
have available...”

PLUNKET: "Can you p[:in: Lo anyone
who has been criminalised for smacking
a child?”

BALDOCK: “Yes we can.”

PLUMNKET: “Please, could you give me an
example?”

BALDOCK: “Well, I'll have to go to my
list of examples.”

PLUNKET: “Can you give me a single
example off the top of your head?”

BALDOCK: “MNo, not off the rop of my
head, | cant.”

[fit’s good enough for Sean Plunket to
demand “a single example”, then presum-
ably Morning Repore will be following up
this magazine story with guste.

The importance of the panel’s work in
establishing the credibility of the govern-
ment’s anti smacking policy was listed right
at the front of the Latta review's executive
summary:

“A key clement of the review was the
work carried our by Nigel Latta, who was

;lppt.:ill[:,'d as the ind;'pr:ndt;rn member
of the review group. Mr Larta examined
a number of cases, including ones where
it was reported thar family members were
inappropriately investigated or pn:a.lw.'n'uwd.

“In his review of cases,” says the report,
“Mr Lara found thar the New Zealand
Police and Child, Youth and Family
responded appropriately and proportionally
to the child ﬁ.l!-l:f‘_.' concerns that were raised.”

Reporting on the reviews findings,
Wellingron's Dominion Post noted:

“Yesterday the host of The Politically
Incarrect Parenting Show said none of the
cases highlighted by the pro-smacking lobby
[{4] hl.]lﬁl.l.'r ‘l!ﬂir ar gll]ll.l.'['l‘ ||:'|Hl g”l:}d I‘:!fl’."l”.‘.
were being made into criminals for smack-
ing stood up ro scrutiny.

“His finding, after the three-month review,
has hirmed the Governments resolve that
there is no need 1o change the law, despite
a resounding referendum vorte in favour of

change earlier this year,”
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In orher words, the Lata review finding
against Family First's cases was seen as a oru-
cial part of the review by the media and the
government, as shown by Prime Minister
John Key's reliance on the credibility of
Latta’s review.

“Good parents are not being criminalised
for a lighe smack. During the review, Nigel..,
was given full access o files,” said Key.

Larta himself went so far as wo say that the
files were full of information not available
to the public, which shows they shouldn't
believe Family First:

“Whenever the public hear reports of a
case, [ think ir's really important o ask your-
self, do we really know all the information?
Whenever | hear cases that come up in the
media, my frst thought now is going to be,
‘vep, but | wonder whar the background is
thar we can't know, bur the CYF and the
Police do?

“I do crust Police and CYF, and I do trust
that they make the right decision.”

It appears that Laca’s central argument
was along the lines, 'I've seen the police and
CYF files on the smacking cases, the people
prosecured were scumbags who went well
beyond a smack or ordinary parental dis-
cipline, and they deserve everything com-
ing to them'.

Well, Key and Latea’s credibility hinges
on that report and that interpretation, so
now let’s see how well the Latta review actu-
ally did its job. Under the heading “What
was reported” Larta details Family Firse's
complaint in cach case, then under “Agency
information” he gives his verdicr based on
the CYF and Police informartion thar the
public “can’t know".

CASE ONE
(all text in case reports is from Latta Review):
Latta Review, page 24:

What was reported

Daughter rude to police, Father charged for
strdck,

North lsland

Ot 2008

"My daughrer went through a difficult
patch and became highly rebellious, includ-
ing wagging school. She was picked up by
the Police whilst wagging and raken to the

Police Station and was highly belligerent

towards them. | wok her home in the car

and attempred to communicare with her as
we drove. She refused to alk and responded
to everything with a 'yeah right’. To get her
attention | smacked her once on the leg with
an open hand and said ‘listen to me — this
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is serious’. The next day she again wagged
school and went instead 1o CYE, encouraged
by her friend, and rold them I had ‘assaulted’
her. Despite my explanation to CYF, they
asked the police to charge me. The officer
who had charged me visited me ar my home
expressing concern about charging me but as
I had admirted giving her a smack and the
way the law was worded he had very lictle
leeway. I was convicted of assault bur dis-
charged withour further penalty. My daugh-
ter never thought it would go so far and has
admieeed 1o CYF that it was purely ‘T'll ger
you'-based.”

1 asked for help but instead gor conviction'
NZ Herald, Jul 28, 2000

A Wellington solo father says he went to
Child, Youth and Family Services for help —
and ended up with a conviceion for smacking
bis daughter.

Agency information

= A 13 year ald girl alleged she was being physi-
cally abused by her father. The allegations included
being struck with a telephone book a number of
times and being punched in the side of the head.

+ The Police reported the allegations to Child, Youth
and Family, The father denied all allegations and
advised that his daughter was displaying challeng-
ing behaviours which he was struggling to deal with.

* Child, Youth and Family were unable to substan-
tiate any care or protection concermns and referred the
father to a community agency for support.

» The father was convicted of common assault.

At first blush, CASE ONE looks cur and
dried. This wasn' just a parent smacking
their child, it was a middle-class Jake the
Muss driving his fist into a 13 year old girl's
head, and also beating her repeatedly with
a telephone book. Little wonder Nigel Lara
told journalists he would have been asking
questions if police hadnt prosecured!

MNow see what really happened.

The Police Summary of Facts presented 1o
the judge for sentencing makes mo mention
whatsoever of beatings with phone books
or fists — far more serious allegations than
a slap on the leg with an open hand. The
only crime identified in the Summary of
Facts is this:

“The defendant was frustrated and upset
that the vicrim wasn't at school, he grabbed
her by the arm and walked her to his car
patked nearby. The victim complied and
gor into his car.

“They left the car park a short time later,
as they were driving home the defendant
tried to ger an explanarion from the victim

Brief: FAMFIRST(W
Page 4 of 20

abour her behavior, She refused 1o say any-
thing. the defendant then slapped her on
the leg with an open hand to try and get
her to respond.”

That's it. That's the crime: raking his tru-
ane 13 year old daughter by the arm, and
slapping her leg in the car.

What was it John Key told reporters ar the
Latta Review news conference?

"Good parents are not being criminalised
for a light smack.”

Bur the court records prove they are, and
Nigel Latta’s review failed 1o see an exam-
ple staring him in the face, possibly because
police had not supplied him with court doe-
uments. And where did the fisticuffs and
telephone book beatings claim come from?
In her efforts to get her facher in trouble with
CYF, the 13 year old daughter had embel-
lished the story.

Although the Latta Review carefully notes
that “Child, Youth and Family were unable
10 substantiate any care or protection con-
cerns”, they don't explicidy link thar fil-
ure to “substantiate” with the punching
and bashing with phone books ~ those very
serious “aggravating factors” that Larta rold
reporters he'd found “in all cases” and which
he mentioned just a few centimetres up the
page as valid “ageney information”™ for the
public to consider.

In fact, those aggravating factors never
existed in this case — the father was convicted
purely for giving his daughter one smack on
the leg, and if the Larta Review had exam-
ined the complete files properly, he would
have found thar.

For his part, the man at the centre of Case
One describes how the case appeared driven
by CYF:

“The next evening the othcer who had
charged me visited me at my home and
apologised (not in so many words) about
charging me but | had admitted slapping my
daughter and the way the law was worded
he had very little lee way: A complaint had
been laid, CYF snsisted | be charged and 1
admirred slapping her. [ would in all prob-
ability be discharged withour conviction as
it was at the very botrom of the scale;

“l appeared in Court with my 'lawyer’
imy own |aw3-1.-r was unable to appear and
sent his junior to represent me — junior
being the operative word). | admited guilt
and then argumenis started on whar should
happen 1o me. Both the Police Prosecutor
and the Detective stated that they would
have no objection to a discharge withour
conviction, The junior argued that a con-
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viction could affect my employment bue the
Judge replied thar while he was sympathetic
to my position, | had admitted smacking
a child and the present law while ambigu-
ous was still law and was in the public eye.
Many organisations were demanding that
people were to be prosecured to the full
extent of the law.

“After more to-ing and fro-ing the Judge
p;,a.-m:gl sentence. Convicted and dil,(:h.|r\_|__'.c'[.|_
I still had o pay the s1600 lawyer's hill.

“My daughrer never thought it would go
so far and her articude has changed. She is
now back ar school and doing well.

“The anti-smacking law was ill-thoughu-
out and I know of other parents who have
been put in similar situarions.”

Again, with the serious allegations found
to be unsubstantiated, this parent ultimarely
became a convicred criminal because of an
open handed 5|.Lp. with no marks, to his
daughrer’s leg.

What was it Green MP Sue Bradford told
Investigare magazine back in June 2006:

“To think that police would arrest and

prosccute someone for lightly smacking their
kid or purting them into a room for timeout,
o
| think that would be ridiculous.”
And yet, here we are.

Latta Review, page 27:
What was reported
Pavents seek help — CYF remove children

Soueh Jikand

Nov zoo8

John® and Sue® (names changed) sought
help from a social service because of the
behaviour of their daughrter (9}, The two
case workers were very affirming of them asa
tamily and seemed both positive and helpful.
On a subsequent night, the daughter had
a major tantrum which involved throwing
toys, banging the bunks against the wall and
verbal abuse of mum. Dad warned her thar if
the behaviour continued she would receive a
smack on the botrom (she had already been
sent to her room at this point). She conrin-
wed and dad gave her a smack on the bot-
tom. She stopped the bad behaviour, and

Brief: FAMFIRST(W
Page 5 of 20

SUE BRADFORD: “To think that
police would arrest and prosecute
someone for lightly smacking their
kid or putting them into a room
for timeout, I think that wounld

be ridiculous.” /Herald/Presspix

shordy afterwards came out remorseful and
apologetic. At the next meeting with the
soctal workers, Sue mentioned thar they did
smack their children but only when their
behaviour warranted such discipline, and
that John had smacked their daughter the
previous day. Thar Friday, Sue received a call
from CYF to inform them that an allega-
tion of abuse had been made and thar they
needed o find alternare accommodartion
tor their two children over the full weekend
until Monday morning, They were inter-
viewed by the police for 5 hours and later
found our that the report o CYF said chat
‘they admitred to hitting their children’.
CYF have since apologised and admitted
they would learn from this!

UPDATE: CYF says sorry to ‘trauma-
tised’ family

NZ Herald fuly 29, 2000

CYFS admit they "could have done a bet-
ter job” in the way it handled an allegarion
that a couple had smacked their daughrer

Agency information

= Child, Youth and Family were notified of a 10
year old being smacked by her father, causing a
bruise on her back, The smack, aimed at the child's
bottom, hit her on the back leaving what was
reported as a ‘tennis ball size bruise”, The noti-
fication was received from a health professional,
and there were also cencerns expressed for the
child’s safety in the home from a mental health
sacial worker.

= The parents had previously sought assistance
fram a health organisation in managing the daugh-
ter's behaviour and had found the involvemeant helpful,

s Child, Youth and Family acknowledged its
response (which included the chilg staying else
where for a couple of days) following the smacking
incident could have been better” however it had
become involved following “being asked to ... see
whether a family that appeared to be strugaling
needed help,"

 Child, Youth and Family took no further action
as the family remained working with other agencies

50 what are the key ingredients, the “aggra-
vating features” that Latta claims justify the
CYF approach here?
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The obvious one is the claim thar the
smiack lefr a bruise the size of a tennis ball
on the child, and Latta invites readers to
take this claim seriously because it was veri-
fied by “a health professional”. CYF further
spin the story by continuing to imply the
parents not only bear their daughrer, bue
are also incompetent at parenting, “strug-
gling” and perhaps o be looked down on.
Hardly a tone conducive to gerring families
to trust government agencies, when they're
weighing up whether to pick up the phone
and ask for help.

CYF, we are rold by Latra, only took no
further action because “the family remained
working with other agencies”.

S0, on all these points, did Lama ger it
right? Again, the answer is a resounding no.

A letter from Police to the father accused
of leaving this horrific, tennis-ball size

one and the same.
stated no further Police action will follow.”

police file of the case examined by Nigel
Latea. If Latta read ix, there is no excuse for
continuing the erroncous claim in his report
thar the smack caused the massive bruise.

CYF and the Public Health Murse meant
the couple’s rwo children were removed from
their care immediately in a shoot first, ask
questions later process. The parents were
understandably furious that CYF regarded
the smack as serious enough to seize chil-
dren on a Friday afternoon, but not serious
enough to actually investigate what hap-
pened until the following Monday.

wrote to CYF later:
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“This marter is for filing and as | have

MNow, that letter should have been on the

The “jump to conclusions” approach of

As the parents, Erik and Lisa Petersen,

Brief: FAMFIRST(W
Page 6 of 20

practical steps will be taken to prevent so
great a misdiagnosis in future cases?” asked
the Petersens,

One of the reasons for the overreacrion
may have been the polirically correct behay-
iour of public health nurse Kare Balfour,
who instead of telling CYF thae the parents
“smacked” their children, reported the par-
ents had “admirted to hitting” the children.
It's the same language rwisting Sue Bradford
indulged in, and it shows the inherent power
of words when used as weapons,

“I state for the record,” said Erik Petersen
in a letrer of complaint to authorities, “thar
we have never hit our children, nor have
we ever stated that we did. We are deeply
offended that such a statement has been
made. It is a gross and misleading distor-
tion which has already produced serious and

far reaching consequences.”

T e T T e I e e e
“IF ‘CRITICAL IS THE MOST SERIOUS RATING — HOW IS IT THAT THE RATING IS BROAD

ENOUGH TO COVER A CHILD WITH BROKEN BONES OR CIGARETTE BURNS OR REPEATED
RAPES ON ONE END OF THE SPECTRUM, AND A LITTLE GIRL FROM A LOVING FAMILY
WITH A BRUISE THE SIZE OF A 50 CENT PIECE (OBTAINED INNOCENTLY) ON THE OTHER?

bruise, tells a sorry tale of CYF and Public
Health Nurse incompetence:

"1 write 1o you today to inform you of
the Police decision not to continue with a
prosecution of assault against you in that an
allegarion was made that you had physically
disciplined your daughter...to excess,

“In summary .. this was initiated by CYF's
afier receiving information from the Public
Health Nurse and CAPS [Child Abuse
Prevention Service] after meetings/assessments
which surrounded [your daughrers] behaviour.

“Police enquiries revealed that the informa-
tion these agencies and ultimarely CYF's had
based their judgements on were a misinter-
pretation of events that occurred separately. In
particular the two evenis being firstly where
[vour daugheer] had hurt herselfby bumping
her back causing bruising and secondly, some
nine days later, a misguided bur in the cir-
cumstances justified disciplinary action where
an open handed smack struck her high on the
burtock rising to her lower back.

“Unforunately the agencies referred o
believe the rwo mentioned incidences were

to our case being rated ‘crivical'?

how is it that the rating is broad enough ro
cover a child with broken bones or cigareue
burns or repeated rapes on one end of the
spectrum, and a little girl from a loving fam-
ily with a bruise the size of a 50 cent piece
{obrained innocently) on the other?

the time that the case workers had mer o
discuss the alleged abuse of our children to
the time that either they or a health profes-
sional acrually sighted our children? Why
was it necessary for us to push thar such a
sighting acrually ook place? Is it standard
pracrice in a critical case to take more than
72 hours to sight the children involved?

the social worker to determine that our chil-
dren were completely safe and ain a very
loving home, questions must be raised as
to the validity of our case being assessed as
‘critical in the first place. What specifically
lead to such a wrong assessment, and whar

“What allegations and informarion lead

“IF “eritical’ is the most serious rating —

“Why did it take over 72 hours between

“Giiven that it took less than an hour for

Those far reaching consequences included
stress-related erauma for Petersen, who expe-
rienced “tightness of the chest, difficulry
breathing and tingling, loss of appetite and
feelings of both rage and helplessness....my
daughters are both clingy and upset, one is
being teased ar school.”

CYF maintained their stance initially that
the tennis-ball bruise was the result of the
smack, untl thar claim was shor down after
police spoke to the child and reviewed health
worker case notes where they discovered the
bruise incident had been reported to author-
ities @ week earlier than the smack.

The police letter exonerating the parents
was sent 11 months before the Larra Review
completed its work. It should have been
available,

fnvestigare sought comment from Police
Minister Judith Collins, the Ministry of
Social Development and Migel Latta. Our
questions on this specific case were:

* At page 27 of the report it is stated: “CYF
were notified of a 10 year old being smacked
by her father, causing a bruise on her back.
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The smack, aimed at the child’s bottom, hit
her on the back leaving whart was reported
as g ‘rennis ball sized bruise’. The notihca-
tion was received from a health professional
et ., Are CYF and Latea aware thar this sum-
mary of facts, as reported in the Lacta review,
Was wWron B.;

= Are CYF and Larta aware that when
police investigated they found the “tennis
]1-1" 't.['!.t'd I!flli.‘;‘.’l. II-'l[l I'Jf'lfn ﬁ.;lll.‘jl_'d On a d”-
ferent occasion when the child had tripped
while playing?

* Given that the police file included a let-
ter to this effect dated 7 February 2009, not-

CYF and Ministry of Social
Development boss Peter Hughes.
NZPA/Andrew Labett

ing that "CYF's had based their judgements
on a misinterpretation of events”, and thar

the smack to the child was. in the view of

police a “justihed disciplinary action”, why
did the Latta review of December 2009 fail
to pick up this crucial information from the
review of the case files?

* The Latta review records “CYF wok no

further action as the family remained work-
ing with other agencies”, Is Latta or CYF
aware that the family had no ongoing con
tact with other agencies? IF nor, why not?

The answers 1o these questions will sur-
prise you later in this arricle,

You couldnt make this swuff up! The
Government’s much vaunted uber-review
of the anti-smacking law is disintegrating as
the report’s own credibility is torn o shreds
by police documents they themselves should
have read.

The final irony is that the Larta Review
included this case as proof chat CYF acted
“appropriately and proportonally”, despire
CYFsown file on the incident 11'\1'.'1“:11.: itapol-
ogised o the family for mishandling the case.

“We regret this did not happen in your
case, and social workers did nor meer with
you or the girls undl the following Monday,”
wrote CYF's acting Er.'l.‘,itrtl:il director Theresa
Perham to the family.

“These practice gaps were not .||.LL:|'|1.+l1|L'...
Once again Mr Petersen, both Ross and |
apologise that best practice standards were
not followed in relation to our contact with
your family and this caused both yourself,
Mrs Petersen and the girls undue distress.”

Again, this apology was on the CYF file
and was only glancingly referred to by the
Latta review.

In fact, Ministry of Social Development’s
CEQ (also in L‘Jm:gL‘ of CYF) Peter | |l.l!._‘;h{.‘n
attempted to spin his way out of the contradic-
tion in a January 18 lewer this year thar gives a
clue to the narmow focus of the Lara Review.

Hughes told Petersen “The review team
had access o all electronic case hle infor-
mation held by CYF 1 consider that this
information, focussing on the statwtory inves-
tigation by CYF, was relevant and sufficient
for the review teams determination about
the appropriateness and proportionality of
the investigation.”

Check out the portion in italics. From this
leteer, it appears the Larta Review was only
given documentation in support of the -
tial police and CYF responses, nort the our-
comes. The Larta Review, if so, was merely
rubber stamping police and CYF decisions
to go in hard on the Himsiest of evidence
and most outrageous allegarions.

One of the scandalous claims the Perersens
were hit with was possible sexual abuse (see
sidebar interview). A schoolteacher sees a
gregarious and bubbly schoolgirl trying o
give her little sister a kiss and a hilz squeeze
hug as they pick her up after school, despite
lirtle sister’s protestations, and reports the
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ONE FAMILY'S STORY

Erik Petersen breaks his silence

INVESTIGATE: Just can you clarify for me,
you self-referred to the CAPS (Child Abuse
Prevention Service) team, what happened
there?

PETERSEN: Well, our daughter has been
a really strong-willed child. She's really come
right in the last six months or so but before
that time she was just a major handful. She'd
had a meltdown at school and the principal
had strongly recommended that we get her to
CAPS for an assessment. So we went to visit
CAPS with the view of finding out whether her
behaviour was the result of mental iliness or
just a strang-willed child.

It was during that visit with CAPS that they
noticed she had a bruise, and they asked her
about the bruise and she explained that she
had tripped over a vacuum cleaner and fallen
against the thing the phone sits on, and had
gotten the bruise.

Around seven or nine days later they had
a home visit and.came and saw her at home,
Then the day after that she threw a massive
paddy and | smacked her bottom. She was
wriggling during the smack and it left some fin-
germarks on her lower back, which we'd never
done before. Of course | felt bad about it, in
the same way as you'd feel bad about treading
on your daughter’s foot. My wite mentioned it
to the health nurse, and the health nurse said,
‘oh, | wouldn't be that concered about it',
but the next day the health nurse called CAPS
and said ‘oh, the mather says they've smacked
their child and it’s left a bruise', and Lynda
Jelley at CAPS has said 'l've seen a bruise!” and
between the two of them they decided that the
bruise that “A" had on her hip was the mark
that | had made on her back. They decided that
that bruise was not consistent with a smack,
which of course it wasn't — it was consistent
with falling against a hard object.

What they reparted to CYF when they put
in the referral was that we had admitted, they
say 'hitting' the child, they never used 'smack’,
they say we had admitted hitting our children
and that | had hit "A" causing a bruise; and
they sent in the paperwork on the bruise that
Lynda Jelley had sighted, with the very clear
implication that this was the bruise that we
had admitted to causing.

50 when CYF got the information, for them it
wasn't an investigation per se, for them it was

'these are people who have already admitted
abusing their children, we need to get the chil-
dren out of the situation and get them some
professional help’,

Of course, we were absolutely blindsided
because we'd done absolutely nothing wrong,
and suddenly were told that we needed to find
alternate accommodation for our children until
they could investigate us. We went through the
whole process, and when they finally agreed
to meet with us — we pushed repeatedly for a
meeting — when they finally came down and
investigated our children and actually spoke
to them, within half an hour they had cleared
absolutely everything up.

In spite of the fact that they found the chil-
dren were in a perfectly safe and loving home
situation, and caring environment, and that
they had no concerns for their safety etc, and
apologised in writing, the apologies have all
been for the handling of our case, the fact that
they did not come and investigate as soon as
practicable, the fact that they caused the fam-
ily undue stress — but in spite of all of that,
according to Peter Hughes the summary of our
£ase I5 accurate.

INVESTIGATE: They've never admitted the
bruises were not linked, despite the police
investigation?

PETERSEN: Mo, no. They have never admit-
ted that. And the health nurse, | just had a
letter from the health nurse's lawyer, they do
not admit that it was inappropriate to link the
bruise and the smack in the way they did. But
it's & lie. What the health nurse has done is
said, 'they confessed causing that bruise’. And
that bruise could only be the result of abuse if
it was inflicted by a human being. There is no
way it could be anything other than abuse if it
was inflicted by me.

S0 they've presented CAPS with a quick
Q.E.D. that | have abused the children, and
that record is still sitting there.

INVESTIGATE: When CAPS originally
interviewed "A" about that bruise, did that
admission come spontaneausly —

PETERSEN: "A" had climbed onto my lap.
She was very concerned and nervous about
being there because she knew part of the
assessment was for her mental health, and
she was concerned she wasn't normal. So she
was scared stiff in the meeting and she sat on
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my lap for most of the time. And at one point
as | was hugging her she said ‘Ow, you're hurt-
ing my bruise!”,

They said, 'Oh, have you got a bruise?’, and
she said "fep,' and she hopped down and
showed it to them. They asked how she got it
and she explained. We thought that was that,
They did put in a sheet on the bruise at the
time, and they did put in an explanation of
how the child obtained the bruise at the time,
There was nothing further on that,

In fact, during the home visit — we have all
the notes from CYF, from CAPS and the health
nurse, through the Privacy Act, we've gotten all
of that — and in the home visit she specifically
says there is no concern for "A's” safety at all,
and that was the day before the smack. So from
the time they saw the bruise and made note
of it through to the time of the home visit, for
that stretch of eight or nine days, CAPS had
voiced and expressed and reported absolutely
no concerns for the safety of "A" or any fears
or concerns of abuse,

It was only when Kate Balfour called her,
she says here, '4:15pm, phone call from Kate'
— this is 27 November 2008, ‘re mother dis-
closing they have hit their children, | men-
tioned the bruise sighted on “A" at AX [the
initial assessment] and how the parents said
she had banged into a table. Kate and | agreed
to do a CYF notification.'

INVESTIGATE: Let's get this right, so she
says you said she had banged into a table, not
that "A" had told them?

PETERSEN: Yes, and probably both events
in a sense are correct. “A" spoke very quietly
during a lot of the interview so a lot of times
we'd relay what she said.

INVESTIGATE: Given your experiences with
CAPS, what your recommendation be to peo-
ple thinking about self-reporting 10 CAPS for
assistance?

PETERSEN: | would say just stay completely
clear of the system all together, do not — we
were told before we went to CAPS, when we
were talking about the behavioural issues and
the difficulties with “A" and talking to people
about it - we have a good friend wha's a medi-
cal doctor and he said ‘Do not get inta the sys-
tem, do not do it.' | thought he was probably
being cynical. Most of the people who get inta
organisations like this are genuinely interested
in doing some good and genuinely interested in
helping out the community. And so despite the
fact that a number of peaple had said ‘Dan't
get invalved with the system’, we looked and
we thought "well, if this is going to be best for
“A" let's give it a try',
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But having been through, | would say you
are much better finding the money to do it
privately, take out a second mortgage if you
need to. | would steer well clear of the system.

INVESTIGATE: Is it incompetence, of is it
almost a recklessness?

PETERSEN: My own feeling, and I'm will-
ing to be 100% wrong on this, but there were
a number of comments in the records looking
through that, for instance, one of the allega-
tions that was made against us was also sexual
abuse. Now the initial note of our visit reflects
nothing of that, they were very affirming of
us as a couple both coming in, being involved
in the assessment and "A's” Iife. But after the
allegation was made of abuse, shortly follow-
ing thereafter was one of sexual abuse. Lynda
Jelley talked about the fact that A" was all
over me and that she kissed me on the lips.

INVESTIGATE: And that's sexual abuse?

PETERSEN: If she had done that with my
wife, would that have raised any concern at
all? But because it was me and | was male,
you know? Later on, tao, when we called the
health nurse to put in an initial complaint my
wife called her and | was saying in the back-
ground "ask her this..." — which my wife some-
times does to me and | sometimes do to her
when we're on the phone — and the health
nurse put in brackets, during the conversation,
"controlling husband?" with a questionmark.

So, | suspect, given that information and
given our experiences, that probably a num-
ber of peaple who go into the field of work-
ing in an organisation such as CAPS or CYF
do so because they have had an upbringing
where they have had an abusive father or a
dysfunctional family situation and they want to
do something to set it right so it doesn’t hap-
pen to other people. And | would suspect that
prabably they bring some of those prejudices
to work with them. That would be my guess.

Now, as | say I'm completely ready 1o be
100% wrong on that, it's an impression. | think
there is certainly a degree of incompetence as
well. CYF, when they were doing their investi-
gation, they never established a timeline. They
never put down the specifics of the allega-
tions. They put about half of what was actually
reported to them and they were so muddled
on it that although | repeatedly asked for spe-
cific allegations and the sources of them, and
although the people who made the allegations
had signed disclosure statements, it was not
until | actually got the information through the
Privacy Commissian that | was able to see the
exact nature of the allegations,

And the reason for that was the CYF record-
keeping was so poor. There were questions that
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| brought up that they've gone back and talked
through and looked at their records and they
say, 'we can't tell anymore, we're not sure’, |
think there's a degree of incompetence, yes.

INVESTIGATE: | noticed in one of the CYF
letters to you was an allegation of inappro-
priate sexual play between the two children,
what was that?

PETERSEN: Yeah, well what happened was
we were very fortunate to be able to pinpoint
that one immediately and know exactly what
that one was, We were blindsided with that one
as well. What happened was that our eldest
daughter “B" is dyspraxic, which means that

When “B” went

with Lisa to pick

up “A” from school
one day “B"” was
really excited to see
her and said ‘Hi my
sweetie’, and she
went to hug her and
give her a kiss, but
"A" didn't want to
be hugged or kissed.
So “B" was trying to
hug and kiss her, and
“A" was pushing her
away, and a teacher
then went and
reported ‘sexualised
behaviour’

she’s a little clumsier than your ordinary child.
She inherited it from me and a little bit from
her mum. They used to call it clumsy child syn-
drome, You tend to miss some of the social cues
and tend to be a little slower to pick up what
is appropriate and not appropriate.

We're an affectionate family, we cuddle, we
often sit on the couch with an arm around a
daughter, or I'll have a daughter on my lap
when |'m reading a story to her. When “B"
went with Lisa to pick up "&" from schoal
one day "B" was really excited to see her and
said "Hi my sweetie’, and she went to hug her
and give her a kiss, but "A" didn't want to be
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hugged or kissed. So "B" was trying to hug
and kiss her, and "A” was pushing her away,
and a teacher then went and reported ‘sexu-
alised behaviour’.

INVESTIGATE: What?77!

PETERSEN: Yep. Yep. That's politically-cor-
rect madness. Our children are normal children.
One of the things that bothers me, the same
school where one of the teachers reported that,
for ane of the end of year things they had kids
doing dances to different songs. And the year
6 class, | think it was, did one to [Christina
Aquilera’s] Candyman, it's got the words, ‘he's
my one stop shop, makes my panties drop’,
and | thought, "hmmm, and you are wonder-
ing about sexualisation in kids!'

We lost our kids for 72 hours, we were put
through the wringer, there were things bla-
tantly wrang that break several Acts, that they
had done, that CYF did not acknowledge for
the longest time.

If Howard Broad, Peter Hughes and Migel
Latta have any shred of self-respect, when
all this breaks they will take whatever earn-
ings they got from it and donate it to charity,
because they didn't earn it in my view.

The Candyman lyrics

las performed by 11 year old girls at a New
Zealand state primary school):

He's a one stop shop, makes my cherry pop
He's & sweet talkin' sugar coated candyman
A sweet talkin' sugar coated candyman, ohh yeah

Well, by now I'm getting all bothered and hot
When he kissed my mouth it really hit the spot
He had lips like sugarcane

Good things come for boys who wait

Tarzan and Jane were swingin® on a vine
Candyman, candyman

Sippin’ from a bottle of vedka double wine
Candyman, candyman

Sweet sugar candyman

He's 3 one stop, gotcha hot, making all the pant-
ies drop

Sweet sugar candyman

He's a one stap, got me hot, making my ugh pop
Sweet sugar candyman

He's a one stop, get it while it's hot, baby don't
stop

Sweet sugar

He's got those lips like sugarcane

Goaod things come for boys who wait

He's a one stop shop with a real big ugh
He's a sweet talkin' sugar coated candyman
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matter to CYF in what thar agency has
recorded on its database as "were observed
playing in a sexually inappropriate manner”,

If the nation's school teachers and social
workers are now trying to stamp out any dis-
plays of affection berween young sisters by
calling it “playing in a sexually inappropriate
manner’, then every family with daughters
in New Zealand is now ar risk under John
Key's legislation. And CYF will justify their
heavy-handed response as “appropriate and
proportional” because of the serious narure
of the allegarions.

There's another arca of danger for families
around New Zealand thar's emerged inall this.

A former CYF communiry panel board
member has signed a statement confirming
CYF is now maineaining a database on every
single Family it comes into contact with, based
on its own notes and not necessarily includ-
i!'lh" COLUTT OUECOMES or [fﬂﬂ.ﬁcrip[", d]ﬂ.l r{‘iL‘L—'
CYF evidence as unsubstantiated. According
to his statement, the database is a kind of
Orwellian computer overview that nores
down every suspicion, tip-off or supposition
passed onto CYF by teachers, neighbours,
community social workers, medical centres
or estranged parents,

“Any child who mentions to a school
teacher thar they have been smacked or
touched in any physical way, is brought
under investigation and their names are
indelibly logged onto our database as a
potential ‘abuser’”

As you can see, however, the game of

Chinese “-'.Jli.‘i!\ﬂTN that such tip-offs and sup-
positions rely on urned one smack in the
Petersen case into “admitred o hitring” their
children, to a belief thar a massive bruise
must have come from a parental bashing
despite the child’s uncoached explanarion
that she [ripp(‘d over a vacuum cleaner and
hita piece of furniture, The CYF compurer
dacabase will, even now, still have the “play-
ing in a sexually inappropriate manner” alle-
gation listed against the parents.

The danger for CYF, however, is thar
legally it is open to being sued for defama-
tion by any family who find such unsubstan-
tiated claims on their personal fles - the ace
of allowing even one CYF staff member to
read such reports could be interpreted by
the courts as an act of "publication’ under
the Defamation Act.

L;L‘ga! experts .-i|‘:|:1kc'.n to by favestizate sug-
gest CYF reliance on a defence of privilege
would be likely to fail unless CYF could
prove it had made tull efforts to substanri-
ate or disprove the allegations kept on file.

CASE THREE

Latta Review, page 23:

What was reported

Father charged for smacks for ‘corvection’

North filand

2008

“John™ and Mary® had been having diffi-
culties with their teenage daughter - espe
cially her secretive behaviour with her
boytriend. When John attempted ro con
fiscate a ring, she started o scrarch and John
had w physically restrain her from acrack-
ing him. Despite giving her a warning she
continued to be dehant so he gave her three
smacks on the bottom with an open hand.
His daughter eventually calmed down and
apologised. Bur the next morning rang a
teacher from school and complained that
she had been held in a headlock, had been
tied up to a post using a dog lead, and hit
with an electric fence pole. John was charged
with assault. He was advised to plead puilty
to the smacks on the bortom as they were
not used to ‘restrain’ the child but ro ‘correct’
the child. All other charges and claims were
dropped. John will be discharged without
conviction if there are no further problems,”

Agency information

* The Police received a report that 2 14 year old
gifl alleged to her teacher that she had been beaten
by her step-father, She alleged that he hit her, put
her in a strangle hold and tried to tie her up using
a dog lead.

» The Police interviewed the stepfather who
admitted aspects of the incident (including attempt-

ing to tie his step-daughter up) and to hitting her

| three times on the bottam, The step-father was

charged with assault imale assaults female).

& Child, Youth and Family involvement identified
that there were significant concerns regarding the
safety of this young person and she was removed
from her mathier and step-fathers care;

* The concerns refated ta both the initial allega-
tion and engoing concerns regarding physical pun
ishments and parenting. A family group conference
was held and a plan put in place to address the
ongoing concems

* The stepfather was subsequently discharged
without conviction

Again, at first glance this appears to be
another open and shur case where Family
First must have backed a loser. The agency
information clearly shows the stepfather
has admitted various aspects of the arrack,
including attempting to tie the girl up with
a dog lead. The apencies say there was clear
evidence to justify removing the child from
her mother and stepfather’s care and there
were “ongoing concerns’ abour physical
punishm:nu and parenting sufficient w
justify ongoing agency involvement.

So, did it happen this way?

The released to
fnvestigate by Family First include a sum-

court documents

| mary of facts:

“When discovering thar the victim had
been communicating with her boyfriend
contrary to their instructions, the defendant
has challenged her and tried to take some
personal items from her as punishment.
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“A hight has ensued berween both parties
where they have wrestled and fallen to the
ground. During the scuffle che victims MPy
player was partially broken.”

We'll stop there for a moment. Even the
prosecutors admit the teenager physically
assaulted her steptather after he wried o con-
fiscate the ring her “boyfriend” had given
the 14 year old (remembering it is illegal
for anyone to have sexual relations with a
t4 year old girl).

Under the Crimes Act, the daughter com-
mitted an assault on her stepfather, and
legally, the stepfather had every righe to
defend himself, as section 48 of the Crimes
Act shows:

Section 48:

Self-defence and defence of another

Every one is justified in using, in the defence of
hirself ar anather, such force as, in the circum-
stances as he befieves them to be, it is reason-
ahle to use.

This piece of law trumps the anti-smacking
legislation. It has always been permicced for
people to use force to defend themselves

— even, in the case of dealing with home

the daughrer that did nor end unril she was
smacked would fit the requirements of 548,
‘self defence’.

of facts’ and see how the hght developed:

around the victim’s neck by breaking the
chain that it was attached to. The ring was

a gift from the ex boy friend.

dant has put the victim in a head lock in an
attempt to restrain her. He has then entered

smashing it with a hammer,

attempted to reclaim her ring. The defen-
danr has then tried to evice her from the
garage and has ended up carrying her out.

a dog lease [sic], The victim was yelling,
screaming and rying o ger away from the
defendant,

invaders, lethal force. A fight initiated by

So let’s return to the prosecution ‘summary

“The defendant has removed a ring from

“Another scuffle has ensued and the defen-

the shed and tried to destroy her ring by

“The victim has then entered the shed and

“Onee out of the garage he has rescrained
the victim by tying her up to a post using

*Once this method of restraint had failed
the vicrim went into the house where she
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was confronted again by the defendant and
her mother. The defendant then held her
down of the ground and then he slapped her
on the buttocks three times with an open
hand,” said the prosecutor’s summary.

So it’s clear this wasn't a2 random, unpro-
voked slap on the backside. This was the
culmination of a rolling maul,

The stepfather’s own statement to police
how the girl “chiased afrer me again” when
he took the ring to the garage, "and started
wrestling with me in the garage. | tried to
force her to get out of the garage and at one
point I tried carrying her our. . she was kick-
ing the garage and stuff”

Reading the court ruling of Judge Walsh
is informative.

“They asked her to give them a ring with
a cannabis emblem on it that the boyfriend
had given to her. The defendant went to the
victim's wardrobe and took the ring, which
was hanging with her school clothes and
which also had her locker key and some
personal items attached to ir.

“As he did so, and while his back was
turned, the victim jumped on him from
behind and reached around to try and take
the ring off him. There was a scuffle.

“Dring part of this incident, the defen-
dant pur the victim on the ground and
slapped her on the buttocks as described in
the police summary. He then stood up and
went out to the garage. She kept follow-
ing him, persisting in physically trying o
remove the ring from his hand. The defen-
dant asked his wife to intervene to try and
stop the victim. She was unable to stop the
vicrim.

“Ir is said, out of sheer desperation and
fruscration the defendant grabbed a dog lead
and wrapped it around the victims upper
arm and a pole and held it there until she
stopped arguing and scruggling, At no stage
was she tied with the lead. The restraing was
momentary and ended as soon as the victim
stopped struggling.”

In his conclusion, Judge Walsh writes:

“It does appear the victim may have been
somewhat provocative in her conduct.”

In the Judge's eyes however, giving his
stepdaughter a smack was “inappropriate”
even despite her physical assault on him:

“The defendant acceprs it was inappropri-
are for him to strike the victim's burtocks,
despite her physical pursuit of him.”

Except, had the father defended his smack
on the grounds of the defence granted under
548 of the Crimes Act, the issue would not
be whether the judge regarded a smack as
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“appropriare” but whether a jury agreed that
it was “such foree as, in the circumstances
as [the stepfather]| believes them to be, it is
reasonable to use”. Under section 48, the
test of reasonableness is in the eyes of the
person using the force, not the opinion of
the judge. It is hard ro believe a jury, in a
country where 87% believe parents should
not be criminalised for the occasional smack,
would not agree that a smack in response 1o
hirring and scrarching is justified.

Secrion 48 has been used by police offi-
cers to defend themselves, It is just as eas-
ily available 1o parents where their children
have initiated an assault.

Despite his disapproval of smacking, how-
ever, Judge Walsh nonetheless concludes, *1
am satishied, when [ have regard to the grav-
ity of the otfending, it is at the lower end of
the scale of seriousness...a convicrion would
be our of all proportion 1o the gravity of the
offence. Therefore, a discharge under s106
of the Sentencing Act is granted.”

MNow, contrast that with the inflamma-
tory language Nigel Latta evidently cut and
pasted from the CYF file:

Agency information

* The Police received a report that a 14 year ald
girl alleged to her teacher that she had been beaten
by her step-father. She alleged that he it her, put
her in a strangle hold and tried to tie her up using
& dog lead.

* The Police interviewed the stepfather who
admitted aspects of the incident (including attempt-
ing to tie his step-daughter up) and to hitting her
three times on the battom. The step-father was
charged with assault (male assaults female).

= Child, Youth and Family involvement identified
that there were sigmificant concerns regarding the
safety of this young person and she was removed
from her mother and step-fathers care.

Spin, spin and more spin. No mention of
the father being scrarched and bearen by his
stepdaughter, and again CYF changing the
word “smack” 1o “hitting” and “beaten”. Nor
is the “dog lead” incident given any conrext
by Migel Lara.

Admirttedly, the step-father scems to have
also been the victim of bad legal advice, as
his counsel should have considered a defence
under s48 of the Crimes Act instead of plead-
ing guiley. He wasn't smacking the reenager
as part of “you've been a bad girl, bend over
and rake your punishment”, instead he was
trying to shock her our of her conrinued
physical attacks on him.

Interestingly, in a June 2006 interview
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with favestigate, Green MP Sue Bradford
claiimed parents should be allowed to man-
handle unruly children:

“Well it depends an the situation, you just
deal with it ar the dme. As a parent you're
much physically bigger than they are, so for
example if they won't put their sweater on
and you want them to put their sweater on,
well you can physically pue it on them. And
if they won't go into their bedrooms you can
physically put them into their bedrooms.
Yeah, when they're that age vou can physi-
cally manage them betrer than when they're
14, bue stages of child-rearing and whar you
can do are so different depending on age.”

0 “Let’s say you're taking lictle ones into
their room, and they're kicking and scream-
ing while you're dragging them in, were you
comforeable with thar?”

A: "Yes, bur, yes, but | mean, bur when
kids are little you do physically have to look
after them and make sure they're safe, and
that’s part of a parent’s job. If safe means
putting them in a cor or safe means pur-
ting them in their raom, but that's not hir-
ting children, that’s just looking after them.”

0: "Obviously you are not looking 0
intentionally oudaw time out, or a parent
who has to physically manhandle a child
into a room, are you?”

A: “No, or who physically removes or
saves a child from some danger. And just
on that, I'm not secking to outlaw smacking
either, which is a myth that’s being driven
up by my opponents. All I'm doing with my
bill is seeking ro repeal one clause of an Act.

“If 559 was repealed, and say some mean
person dobbed in a mother for lightly
smacking her child — say that happened,
which is the fear that’s being driven up ="

Q: “It’s happened overseas, yeah-"

A: “Yeah, and so the police come and
investigate the mother who smacked her five
year old child (if they come ar all, because we
know they're already overworked) but they're
going to look and say well, how severe was
that? Whar damage was done? What's hap-
pened here? Which is whar they're supposed
to do in everything they investigate,

“I think, during the process of select
committee hearings which we're abour o
go into on this Bill, the one thing | really
hope thar as a select committee, if we want
to get this Bill through, is that we can make
very clear that it is not the intention of me
or Parliament to suddenly have all the par-
ents who lightly smack their children subject ro
arrest or imprisonment or anything like that.
It’s not my intention, it’s not the inrention

Brief: FAMFIRST(W
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HE WASN'T SMACKING
THE TEENAGER AS PART
OF “YOU'VE BEEN A BAD
GIRL, BEND OVER AND
TAKE YOUR PUNISHMENT",
INSTEAD HE WAS TRYING
TO SHOCK HER OUT OF
HER CONTINUED PHYSICAL
ATTACKS ON HIM.

of anyone | know, it's nor the intention of
any other M Its a myth,” Bradford insisted
to fnvestigate magazine in 2006,

And yer, here we are. Even by Sue
Bradford’s definition, critics would argue
the law is nor working.

CASE FOUR

Latta Review, page 21

What was reported

Father charged for houlder shake' af defiant
daughter refusing to get out of bed

North Lland

Sep 2007

Dad had been having major difficulries
with his 15 year old daughter who was steal-
ing money from home, sneaking out with-
out permission, and coming home very lare,
One particular night she sneaked back into
the house at 4am! When dad went to wake
her at 6am a shouting march ensued. He
pulled the blankers off her bed and shook
her to hurry up and ger out of bed. She
alleges that dad punched her ar least three
times in the face and mouth, but the police
statement says that ‘no medical attention
was required’, and her sister in the top bunk
did not witness the alleged punching. The
daughter rang the police and the facher was
handcuffed and waken to the police cells for
a couple of hours. He was convicted and
discharged on condition of six counselling
sessions — which he described as a ‘waste
of time’,

Agency information

* Folice responded 1o a call from a 15 year old
female alleging that she had been assaulted by her
father. It was alleged the 15 year old was punched
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at least three times in the face and mouth.

# The Police attended the home and the father
was removed 1o the police station, The father was
amested and charged with assault.

= Child, Youth and" Family was informed of the
allegation by the Police and spoke with the young
person, her mother and father, and a staff member at
her schaol. ‘It was identified that there was a break-
down in the relationships within the family and that
the young person was significantly challenging hes
parents. The parents’ however were not willing to
engage with any support/community services and
determinied that they would manage the situation by
setting clear boundaries for their daughter.

e Child, Youth and Family ensured that the
young person knew what action to take if
thiere was another incident and took no further
action in relation to the allegations,

# The father was subsequently convicted for
assault and discharged on condition of counsel-
ling sessions.

Again, if you believe the Latea Review, this
wasn't actually a smack or shoulder shake

curs with [my client’s] consistent denial
of punching and formed parr of his afhida-

vit. A stob discharge without conviction was
granted on 11 December 2007 by Ongley

claims her parents refused permission for her

stayed in the lounge to watch television. |
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“Ar that hearing Police agreed that

no punching had occurred. This con-

DC]J ar the District Court in Upper Hurr.
Paolice did not oppose the application.”

It’s staggering thae the Larta Review got
its facrs wrong on the outcome of the case.
But it gers worse. As alluded to, the punch-
ing allegations were thrown out. All that
the father pleaded guilty 1o was shaking his
defiant daughter’s shoulder — an incident
not even mentioned by Nigel Latta in his
review of the case.

So again, what actually happened?

If you believe the daughter’s starement
1o police, now obrained by fnvestigare, she

1o go out with her friends at 9.40pm, so “I

fell asleep. T woke up before 6am and came
down to my room.

Brief: FAMFIRST(W
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presented to the court on 10 Ocrober 2007
{a month afrer the father’s arrest), still main-
tains the brutal punching claims:

“The defendant entered the vicrim's bed-
room and began yelling and swearing at
her. He punched the victim with a closed
fist on at least three accasions, hitting her
in the face and mouth. The victim did not
require any medical attention as a result of
the assault.”

Thar last sentence should have been a red
rag to investigators: a girl claims to have
been beaten “five or more” times with a
closed fist in the face and mouth by an angry
adult male rradesman, yet no injuries,

Lirtle wonder that police were forced to
concede at the 10 October hearing that no
punching had taken place. Instead, the only
thing they could salvage from their summary
of facts was this:

“When spoken to by Police the defendant
admitted to shaking the victim a number of
times by the bed clothes.”

Whar had been a “Male Assaults Female”

THAT LAST SENTENCE SHOULD HAVE BEEN A RED RAG TO INVESTIGATORS: A GIRL
CLAIMS TO HAVE BEEN BEATEN "FIVE OR MORE" TIMES WITH A CLOSED FIST IN THE FACE
AND MOUTH BY AN ANGRY ADULT MALE TRADESMAN, YET NO INJURIES.

at all, but a sustained Clint Easewood-style
bearing where big dominant male “punched”
his 15 year old daughrer “at least three times
in the face and mouth”,

In fact, according to Lara there was
nothing else to this case except the beat-
ing. There’s no reference in his report to
any other kind of alleged assault. Just the
punches, According to the Larta Review the
father was “convicred” for assault,

So what really happened? What did Latta
miss?

Firstly, the father's lawyer, Michael Borr,
says there was no convicrion - the review is
facrually wrong:

“On 10/10f2007 Charge was amended
from Crimes Act Common  Assault
to Summary Offences Ace Assault. A plea
of guilty was entered to the amended charge,
but no conviction entered against his name
[a s106 discharge withour conviction]. This
was done before Behrens DCJ.” says Bort
in an email.

“My mum started yelling, saying I had
been our. My dad woke up and started
screaming,...he came down and ... hit me
in the face. He hit me a few times more
than three, It could have been five or more.
He hit me around my cheeks and mouth.
He used a fist.”

That statement, in the handwriting of
a police officer, initially has the teenager
claiming to have been asleep in the lounge
all night. Both her parents, however, told
police their daughter had snuck our and
arrived back around 4am. Faced with this;
the girl's statement was amended to read, *1
went out at about 1m:30pm for an hour and
got back just after 12:30 — I was gone for
about an hour, I was with [boyracer known
to police].”

So yes, we know the daughter initially
lied 1o police about her whereabouts, mak-
ing her allegations abour the punching sus-
pect as well.

Yes, the original police summary of faces

charge under si94(b) of the Crimes Act, with
a penalty of two years' imprisonment, was
dropped, in favour of the defendant plead-
ing guilty to a much lesser common assault
charge for shaking his daughrer, under the
Summary Proceedings Act.

And, on 10 December 2007 when he
appeared for sentencing, the father was dis-
charged without conviction, not “convicted”
as claimed by Larra,

The entire Latta Review segment on chis
case, was inaccurare, The alleged “aggravaring
features” that Latta claimed justified police
and CYF acrions “in all cases” he reviewed,
turn out to have been a fabrication.

In his submissions for sentencing, lawyer
Michael Bott told the court:

“Afrer stewing over her behavior [my cli-
ent] confronted his daughter and during
the course of an argument shook her for
a few seconds as she lay in bed. This inci-
dent was. .. the culmination of several inci-

dents where his daughter had been leaving
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the house at odd hours to be with bays and
other strangers.

“Three months age, during August,
youth aid officers contacted [my client and
his wife] at around 3-4 am in the morning,
as their daughrer was found intoxicated in
Manners Mall. This was a complere surprise.
Their daughter had told them thar she was
staying with a girlfriend at her parents” house
in Silverstream.

“Recently, [my client] and his partner
have discovered that over the last 6 months
around $3,200 has been removed in small
withdrawals from the family grocery money
and [my client’s] business account. Both [my
client and his wife| are fearful thar their old-
est daughter has been accessing these funds.”

The child was 15. Increasingly our of con-
trol, lying nor just to her parents bur even
to police in her statement of evidence. Her
father shook her, and was prosecuted.

“It is submined,” concluded the lawyer,
“that in essence [my client’s| family represent
a normal New Zealand middle-class fam-

have indeed made vengeful/wrong alle-
gations against their parents since John
Key's anti-smacking compromise came in,
resulting not just in prosecution bur with
removal of all children from their care while
the wheels of justice slowly grind through
their case,

says parental fears that such things would
happen have been justified, and thar it fun-
damentally undermines a family’s ability to
keep behavioural control aver their children
and, ulrimately, keep them safe.

raped or left with a potentially devastating
sexually transmitred disease. Associating
with other our of control teens can result
in drug-taking, intoxication or even death.

Davidson QC was worried the anti-smack-
ing law failed to recognize the need for force
to prevent a child from doing something
that could be dangerous:
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Family First spokesman Bob McCoskrie

One bad sexual encounter can see a child

In a June 2006 interview, lawyer Nick

“5o [ think there must become a scries of

Brief: FAMFIRST(W
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but not to inflict force for the sake of thar,
is the distinction to be drawn as a mareer of
law,” Davidson told Inveseigare,

Perhaps the courts should rapidly con-
sider a more liberal interpretation of s48
of the Crimes Act, so that force when used
“in defence of another” is taken to include
preventing your child from accessing poten-
tially dangerous things/people uneil such
time as parents are no longer legally respon-
sible for them.

An example of precisely this dilemma
emerged in January, when a Christchurch
father was arrested and spent two nights in
police cells, for pushing his four year old son
forcefully ar Hagley Park in Christchurch.
The boy, with a history of behavioural prob-
lems, had begun throwing a tantrum and
lunged for his mother who was carrying a
three month old baby. Father intervenced just
as forcefully to prevent mother and newborn
being injured, and police arrested him,

The man had a clear defenice under s4%
of the Crimes Act, because he was acting in

e e e e S B W e e W W, — 7 =
SO WHAT ARE WE TO MAKE OF THE LATTA REVIEW THAT PRIME MINISTER JOHN KEY SAYS

JUSTIFIES HIS CLAIM THAT GOOD PARENTS ARE NOT BEING PROSECUTED OR UNFAIRLY
TREATED UNDER THE NEW LAW? CLEARLY THEY ARE BEING PROSECUTED FOR LIGHT SMACKS.

ily...and their goals, aspirations and fears
associated with parenting and childrearing
are essentially typical of the broad swathe of
middle-class New Zealand.

“They were having a problem coping with
a dominating, demanding and disobedient
adolescent child that, unforrunately, is not
an uncommon phenomenon today. Like
many other parents [and arguably teachers
— Ed.| they are confused by the emergence
of such behaviours and found them difficult
to understand and cope with effectively.”

How are parents supposed o protect their
children from the consequences of stupid
decisions if, every time they are challenged,
teenagers can ring CYF and Police with
exaggerated allegations and initiate prose-
cutions based on their word alone and with-
out corroborating medical evidence?

That's the question that emerges from the
failures of police and CYF in these cases.

The evidence disclosed in the court files
shows children or well-meaning oursiders

defences available where what is done is not
for the purposes of inflicting force, but is a
warrant to apply force for reasons which are
for the good of the child.

to us in law, but if you take assault as an
example: you step in to assault someane
else 1o defend someone — that’s defence of
another, and thats a defence. You step in
w save someone from committing suicide,
that’s a defence. You step in to save some-
one from any act of self-harm, or the dan-
ger of walking across a road against trafhc
— that's a defence.

an intentional application of force except
by the warrant that you have to do so for
the good of that person. Now [ think that
will become the proper test in law — that
where the force is applied for the good of
that child, nor as a discipline but in order to
protect the child in some way, or deal with
the child where the child is our of control,

“Now we don't really have thar available

“The reason it's a defence is thar it's not

defence of another. Yer CYF and police pur
him through the wringer. He was discharged
without conviction at a hearing in April.

So what arec we to make of the Lata
Review that Prime Minister John Key says
justifies his claim thar good parents are not
being prosecuted or unfairly treated under
the new law? Clearly, as the evidence here
shows, they are being prosecuted for light
smacks.

You'll recall the letter from CYF's Perer
Hughes which confirmed the review only
focused on the initial “staturory investiga-
tion”, not the whole case and its ourcome.
We've already pointed our thar such an
approach was fatally flawed because it was
really only asking the question: “"Did we
get serious allegations and was our initial
response approptiate to thar seriousness?”
The CYF and police files in the cases listed
above were full of baseless, unsubstantiared
and often vengeful allegations from rebel-
lious teenagers lashing our ar their parents
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as a result of clashes over boundaries (sleep-
ing with older men, wagging school, being
intoxicated in a public place etc).

If CYF and the police had truly done | 4.
their jobs appropriately and proportion-
ately, the cases listed here would never have
gone 1o prosecution, with all the costs 1o
the raxpayer and families thar this entailed.
None of the serious allegations stacked up, | 5.
and parents ended up being convicted for a
light smack, a shake or self defence — almost
because the Crown felt the need to justify its
investigarion. The parents, and other chil-
dren in the families, were pur through hell.

As defence lawyer Michael Bott pointed our:

“If it is the case thar the psychologist's
review of the file in terms of appropriate- | 6.
ness of charging amounted to a read through
only of the Police Summary of Facts — thar
is worrying as that just amounts to allega-
tions, the substance of which is routinely
altered or dispured and amended as cases
wind their way through the system.

“Such a review is not a review and would
amount to no more than a rubber stamp-
ing exercise of marginal or zero utility.”

In other words, the Prime Minister’s Larta
Review has failed to prove the smacking law | 7.
is working, and the evidence collated here
for the first time proves it is not.

CHILD, YOUTH & FAMILY RESPONSE
What follows is the CYF response wa series | 8.
of questions sent in by frvestigate. The mag-
azine believes you will find them eye-open-
ing, as they appear o confirm the Prime
Minister’s Larta Review was indeed a “rub-
ber stamping exercise’ — Lara’s involve-
ment appears to have been an attempt by
the Government to lend credibility to a non-
credible review. Our questions to CYF, later
and palice were:

1. The case on page 24 of the Latea review | 9,
— gitl struck with phone book — why
was Latta not rold by CYF or Police
that phone book and punching allega-
tions were dropped at court hearing and
do not appear in the court Summary

of Facts? 10

2. Does CYF and Larta now agree that
the father was actually only convicred
for slapping his daughter’s leg withan | 1.
open hand, not for assault with a phone
book?

3. The case on page 21 of the Latta review
— shoulder shake of daughter. Latta
reports agency info as “punched at least
three times in the face and mouth”...and

Nigel concludes, “The father was subse-
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quently convicred for assault”, Are CYF
and Larta aware that the court deter-
mined no punching had taken place?
Are CYF and Lata aware that the
charge, “Male Assaults Female™ laid
under s194(b) of the Crimes Act was
withdrawn by police on 10 Ocrober
20072

Are CYF and Latta aware that the
father was given a Section 106 discharge
WITHOUT conviction despite what
the Latta review records “convicted for
assault™? Why was the Larta report on
this case wrong as well and who should
take responsibility for all these errors:
Larta, CYF or NZ Police?

At page 27 of the report it is stated:
“CYF were notified of a 10 year old
being smacked by her father, ciusing a
bruise on her back. The smack, aimed at
the child’s botrom, hit her on the back
leaving what was reported as a “rennis
ball sized bruise”, The notification was
received from a health professional ere”.
Are CYF and Latea aware thar this sum-
mary of facts, as reported in the Latta
review, was wrong?

Arc CYF and Larcta aware that when
police investigated they found the “ten-
nis ball sized bruise” had been caused
on a different occasion when the child
had tripped while playing?

Given that the police file included a
letter to this effect dated 7 February
2009, noting that “CYFs had based
their judgements on a misinterpreta-
tion of events”, and that the smack w
the child was, in the view of police a
*justified disciplinary action”, why did
the Larta review of December 2009 fail
to pick up this crucial informarion from
the review of the case files?

The Larta review records “CYF ook no
further action as the family remained
working with other agencies”, Is Larta
or CYF aware that the family had no
ongoing contact with other agencies?
1f not, why not?

Who should take responsibility for the
fundamental errors the review made
in this case: Larta, CYF or NZ Police?
On page 23 of the Latta review it states
that a 14 year old girl was beaten by
her step father, pur in a stranglehold
and that he tried ro tie her up with
a dog lead, and it records the stepfa-
ther “admitted aspects of the incident
including attempting to tie his step-

daughter up”. Why did the Latta review

Brief: FAMFIRST(W
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let these comments stand, in the dam-
aging context in which Larta couched
them in his summary, when the presid-
ing judge in the case records: “While
his [stepfather’s] back was turned, the
victim jumped on him from behind
and reached around to try and take the
ring off him. There was a scuffle and the
MPy4 player was accidentally broken...
|stepfather] was unable to stop the vic-
tim. It is said, our of sheer desperation
and frustration the defendant grabbed
a dog lead and wrapped it around the
victim's upper arm and a pole and held
it there until she stopped arguing and
struggling. At no stage was she tied with
the lead. The restraint was momentary
and ended as soon as the victim stopped
struggling.. It does appear the victim
may have been somewhar provocarive
in her conduct”.

12, Why was the Latta review unaware
that the “stranglehold” allegation was
rejected by the court?

13, Did CYF provide Latta with a copy of
the judge’s ruling before Latta com-
pleted his review of this case?

14. Who should take responsibility for the
fundamental errors the review made
in this case: Latea, CYF or NZ Paolice?

15. Again, for the record, can the Ministry
of Social Development please confirm
that it failed to provide copies of court
transcripts or judgements to the Latta
Review?

16. Why did CYF fail to identify the cases
of ten named families referred to the
Larta Review by Family Firse?

17. s this an indication of poor record
keeping by CYF, if not, why not?

Response from Doug Craig, Deputy
Chief Executive, Ministry Of Social
Development

“The purpose of the Review was not ro judge
Police and Social Worker decision making
against facts as a Court of full investiga-
tion mighr decermine. That's simply unfair
and wrong. People would be outraged if the
attitude of social workers or Police was to
be disbelieving of people who report abuse
and assaulrs,

“Tewould be wrong to judge a social worker
or Policemen’s response based on what sub-
sequently are found o be the facts. Wha
people say happened and what acrually hap-
pened can be different. Bur Social ‘Workers
and Police don't have the luxury of hindsight
to help them decide to respond or not.
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“The Review by Police Commissioner
Howard Broad, Peter Hughes of the
Ministry of Social Development and Migel
Latta concluded that based on the nature of
the allegations Police and Child, Yourh and
Family acred appropriately in responding to
the allegations they had received.

“Mr Lartta took a full part in the Review.
He was given access to Ministry and Police
information abour 2 number of cases where
it was reported thar family members were
inappropriately investigated or prosecuted as
a result of the Secrion 59 Amendment Act.
This was based on information provided
ro Mr Latta by Family First New Zealand.

“In all the cases Mr Lama conduded that
Police and Child, Youth and Family were right
to act. This incduded informartion obrained
from the CYF, Police and Courr documents.

“The Review did identify thar more could
be done to assure and inform parents and
other caregivers who may need to be spoken
to by Police or a social worker in response
to allegations of assaulr.

“As a result Child, Yourh and Family and
Police have:

*  [Eswblished a new parent support
helpline within CYF so that parents
‘l'-h” hﬂ'il.' {1L'H.‘ﬁ[!.1:l|l.\ Or concerns .Ih{l“[
how they are being treated can be dealt
with more quickly.

*  TPublished guidelines for social workers
dealing with child abuse reports thar
involve smacking, and a subsequent
briefing for all CYF social workers.

*  Required Police officers and social
workers o provide families with spe-
cihic informartion on whar o expect,
whar their rights are and whar they can
do to question whar is happening when
they have to deal with Police or CYE

*  Collecting more specific information
on the application of 559, so a clearer
picture is available of how the law is
operating in practice.

*  |n addition, both CYF and Police have
formal independent complaine systems.

“More specific answers to some of your
‘l]llt‘.\[ii]rl‘;.'

18.%Are CYF and Larea aware that the father
was given a Seceion 106 discharge WITHOUT
CORVICHon (!'la".f],')fre’ what the Larta review
records “convicred for assault"? Why was the
Larta report on this case wrong as well and whe
should rake ?'c'spuu.-'."ﬁi.":rr_jfr}r all these errors:
Latta, CYF or NZ Police?”

“This was an error in H.'r.unting however
we do not accept that this undermines the
report’s indings for the reasons ['ve outlined
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above, It is also worth noting that the per-
son would have either pleaded guilty or been
found guilty. Either way Police were clearly
]is‘:\.h[ O aCt on 1}]‘.‘ "[TH'IFPI.].[H[.

to & 14 “Who should rake respansibility for
Ijle'.ﬁrnﬂlﬁ'ﬂfﬂlh!l"{“.l"."{.l.l'_t the review made im this
case: Lana, CYF or NZ Police?

“With the exception of the above issue
re conviction or not, | cannot see that the
report is wrong — it is reporting the infor-
mation held hjq.' the agencies at the time.

15, “Again, for the record, can the Ministry
of Social Hr'rrfapmn.'r please confirm thar it

failed to provide copies of court transcripts or
judgements to the Latta Review?

Police Commissioner Howard Broad.
NZPA/ Andrew Labett

“The information that was provided by
CYF was rhe elecrronic case files relating to
the families/children concerned, This was
provided in order to consider whether the
CYF response was appropriate based on the
informartion received.

16, " Why did CYF fail to idenvify the cases
-u_.*'rr'J.r namied _..".-'.rm:!'.l'.r'.m referred to vhe Latta
Review by Family Firse?

“Some of the informartion provided by
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Family First was somewhat vague and did
not clearly identify children’s names or the
names of parents. For a couple of cases the
name of the child was not apparent. In five
cases, they were either not referred to CYF
and/or no record could be found.

17. I this an indication af poor record keep-
ing by CYE if nas, why not?

“No. Our recording system records infor-
mation against the childs name, and the
children’s names were not always available.”

NIGEL LATTA'S RESPONSE

“I stand by the review and the part [ played
in it. | worked with Peter Hughes and
Howard Broad on the Review of Section 59
for the Prime Minister. It certainly was not
the ‘Latta Review',

“Any suggestion that the findings of the
Review were somehow compromised by
court material being kept’ from me is com-
pletely wrong. Summaries of facts and what
material 2 Court may or may not have seen
is frankly irrelevant and misses the point.

*The terms of the review were very clear.
We were asked to lock into what happens
when Child, Youth and Family and Police
respond ro reports of smacking: Is their
response appropriate? Did they do the right
thing? We were certainly not asked to say
whether we thought a criminal convicrion
was warranted or fair,

“I stand by what | said ar the time the review
was released. In each and every case I reviewed
it was clear to me that CYF and the Police had
to act to look further into the complaints they
received. Had they not done so, the public
should rightly be demanding to know why not.

“These agencies need to act quickly when
allegations are made o ensure children are
safe. Just because ar the completion of the
investigation, they find the child wasn at
risk or that the allegations weren't as first
appeared, doesn't mean the case should not
have been investigated. It is outrageous to
suggest that because sometimes the facts
turn out to be different than at first thoughe
that the Police or Child Youth and Family
should nor follow up what on the face of
complaints are serious assaults against chil-
dren and young people.

“What the Review clearly showed was tha
both agencies were commirtted to making
the best decisions they can with the informa-
tion they have o hand at the fime.”

RESPONSE FROM INVESTIGATE
With respect to both Messrs Latra and Craig,
in our view your mea culpa is rubbish, In

Type: Magazines Lifestyle
Size: 13,522.12 sq.cms.
Frequency: Monthly

the great scheme of things, police have to
attend to armed robberies, home invasions,
road traffic accidents and frauds on litde
old ladies. They need to prioritise already
strerched resources.

1 once laid an official complaint of fraud
with the NZ Police aver the Winebox case.
1 was supported by signed documents thar
nailed the offenders red-handed, and sup-
porting rulings from the New Zealand Court
of Appeal and the Privy Council stating thar
they had found a prima facie case for muld-

million dollar fraud against the taxpayer. The
Police were “too busy” to investigare, @t aff.

New Zealanders were told thar police
wotuld use common sense (sadly, no one
expects such from CYF) in deciding whether
to arrest and prosecurte a parent for smacking
a child. It should have been blatandy obvi-
ous to investigating constables, for example,
that a girl claiming to have been punched
with a closed fist five times or more in the
mouth an hour earlicr, and withour a mark
on her, was probably suffering a serious cred-

PMCA licensed copy. You may not further copy, reproduce, record, retransmit, sell, publish, distribute, share or
store this information without the prior written consent of the Print Media Copyright Agency. Ph +64-4-498-4488
or email info@pmeca.co.nz for further information.

Ref: 70680243



Investigate
June, 2010 Brief: FAMFIRST(W

Page: 26 Page 18 of 20

Section: General News

Region: National Circulation: 9,000
Type: Magazines Lifestyle

Size: 13,522.12 sq.cms.

Frequency: Monthly

/AYA\
MEDIA MONITORS

oy 1 Bl
AR

wl

ibility problem, Ir should have been ohvi-
ous to you as reviewers. It should have been
obvious that a complainant who lied in her
inirial statement to police about staying
home and then later being forced to admi
she had snuck our, probably had a credibil-
ity ]Jrnl1|r:rn.

It should have been obvious o you as
reviewers that defences under 548 of the
Crimes Act might have been appropriate
and thar therefore the police had failed o
take into account all circumstances. —
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Instead, what this réeview showed is that
despite all the other more serious crimes and
bashings taking place, taxpayer resources
are being wasted on petulant kids challeng-
ing boundaries and overly-politically-cor-
rect social workers and teachers who jump
at f‘il.'f}' E\hi.“j{T“'.

Are you really endorsing, Nigel, a school-
teacher who see two sisters hugging, repore-
ing them for inappropriate sexual play?

Mo one is saying there should not be an
investigation, Parents’ primary concern was
not that police would knock on the door,
but what would happen after that. Your
now self-admirted meaningless review rells
the public nothing about whether parents

]I:l'\"l.' |-T‘Ct'|'|. l'.ll.'“'l‘:l.l.]lrd i-l'l‘r minor marcrs —
all you've said is that police were justified in
rurning up on the doorstep in the first place.

MNewsflash, no one had a problem with
thar, We were all wold that police were clever
and would quickly sort our whether anything
really needed ro be followed up. Instcad, we
find police and CYF all over families like a
rash for what we now know were non-events.

Whar this magazine (which specialises in
complex investigations to a criminal court

standard) argues is that in the absence of

clear injuries police need to look long and
hard abourt the wisdom of taking it to pros-
ecution. Afrer all,
Minister Key has said — no parent should

isn't thar whar Prime

be prosecuted for giving their kid a smack
with no lasting consequences?

[t is ironic that, since the smacking law
came in, serious artacks on babies and tod-
dlers have leapr 65%., And while more babies
are being artacked, police and CYF workers
arc going into red-alert mode over what turn
our to be UJ'd'm;'.r:f smacks with no injuries.
Funny set of priorities that is.

While Inspecror Plod and Nanny CYF
pounce on ordinary families with gusto, those
guiley of real brutality are making hay while
the sun shines, unmolested unril it is wo late.

The attitude from CYF and Police, evi-
dently supported by you, Nigel, is that niot
only should they shoot first and ask ques-
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Once news of
this spreads
through the
community, you
are going to see
an exponential
rise in time-
wasting minor
incidents being
blown out of

all proportion

tions later, but instead of objectively resting
the evidence themselves they should simply
throw everything at a judge and hope that
some of the mud sticks in a raxpayer-funded
prosecution-fest,

How can parents trust the Nartional
Government to protect them from venge-
ful, unsubstantiated prosecutions if thar is
the policy?

Are you all seriously suggesting it is equi-
table to force families into defending pros-
ecutions and CYF child removals at up o
$100,000 a time, ultimately just because they
smacked a child?

Remember whar Sue Bradford told
Tnvestigate:
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“I'm not secking to outlaw smacking
either, which is a myth that'’s being driven
up by my opponents. All I'm doing with my
bill is seeking 1o repeal one clause of an Act.
If 559 was repealed, and say some mean per-
son dobbed in a mother for lightly smack-
ing her child - say that happened, which is
the fear that’s being driven up, and so the
police come and investigate the mother who
smacked her five year old child (if they come
at all, because we know they're already over-
worked) bur they're going to look and say
well, how severe was that? What damage
was done? Whar's happened here? Which is
what they're supposed to do in everything
they investigate,

“I think, during the process of select com-
mittee hearings which we're about to go into
on this Bill, the one thing | really hope thar
as a select commirttee, if we want to get
this Bill through, is that we can make very
clear thar it is not the intention of me or
Parliament to suddenly have all the parents
who lightly smack their children subjecr to
arrest or imprisonment or anything like thar.
It's not my intention, it’s not the intention
of anyone | know, it's not the intention of
any other MP It's a myth.”

Like Bradford says, there has to be a thresh-
old where cases are judged worthy of prosecu-
tion or referral to CYF, and based on what
you have now admitted your review was con-
fined to, the public and the media can no lon-
ger trust that your report was correct. You see
the prosecutions of parents in this article as
valid, and if these cases passed muster with
you as “valid” what hope do others have?

In arguing that the purpose of the review
was NOT to ultimarely determine whether
good parents had been wrongly prosecured
for smacking their children, you directly
contradict what Prime Minister John Key
said when he was standing beside you:
"Good parents are not being criminalised
for a light smack.”

If vou knete your review was nor assess-
ing the ultimately validity of prosecutions,
why did you not immediately correct him?
People get eriminalised through the court
process, not the initial response process, The
media and public were effectively misled
about the significance and extent of your
review; in our opinion, and the damage 1o
John Key's credibility from this may be very
serious. Did the Prime Minister know his
review was not actually going to investigare
the cases he claimed ir had?

Larra stated ar the news conference: “The
difficulty for Family First is that all they have

Brief: FAMFIRST(W
Page 20 of 20

is the account of the person that's ralking 1o
them, and people aren't always completely
honest about the stuff that’s gone on,

“In all of the case studies thar [ reviewed,
it was clear thar there were other aggravar-
ing fearures involved. In fact if the police
hadn't rurned up to those cases I'd be ask-
ing why they hadn!"

The sheer chutzpah of Nigel Latta accus-
ing Family First of paying too much aren-
tion to parents’ claims, when the police and
court files suggest it was the children who
were being dishonest, is staggering,

How on earth can the review team now
turn around, after accusing Family First of
not having all the facts, and now confess
thar their review was confined only to the
initial complaint and not the outcome? On
what possible grounds could Key and Larra
even make comments ar their news confer-
ence like that?

In our view, those comments are disin-
genuous, at best, and you should hang your
heads in shame for this gross abuse of the
public and the media’s trust,

The message from your explanations here
will shock most New Zealanders: Howard
Broad, Peter Hughes and Nigel Latta believe
the law is working well, even if it now
encourages tipsters (children or teachers)
to exaggerate or lie abour what happened.
because in your view that then validares the
heavy-handed CYF and Police responses
documented here,

Once news of this spreads through the
community, you are going to sec an expo-
nential rise in time-wasting minor incidents
being blown our of all proportion just so as
to guarantee a police/CYF response, which
vou would then rubber-stamp in a furure
review as being “appropriate” because of the
seriousness of the allegations - the com-
plete oppasite of what the Prime Minister
has promised.

And if this is the standard being applied
to all the annual *reviews” of the smacking
law (and we can now pretty much guaran-
tee it is), it's pretry clear National, the Police
and CYF have lied to voters,

Lawyers are going to make fat fees, social
workers will get a slice of the action, Perer
Hughes will ger more staff, families will be
ripped apart by the tensions and children
will increasingly run amok, untouchable,
while police and teachers hand-wring abour
declining youth behaviour standards.

Congratulations.

(A response from New Zealand Police had
not been received ar press time) a
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